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SOME STATISTICS OF RECIDIVISM AMONG MIS- 
DEMEANANTS IN BOSTON. 

By John Koren. 



The existence in this community of a numerous class of 
misdemeanants, men and women, who not infrequently begin 
and generally end their earthly career in some public institu- 
tion, is painfully evident. They infest the minor courts like 
a plague and swarm in the prisons. When the cold of 
winter, or sickness, or old age comes upon them, they flock 
to the almshouses. They are constant beneficiaries of med- 
ical charity both within and outside hospitals and asylums. 
In largest part they subsist upon some form of public bounty, 
not by labor. Some are distinctly of a criminal type and 
have criminal records in various penal institutions. Others 
belong to the rounder class, while still others have but one 
institution home — the house of correction. All, however, 
have this in common that they are inebriates of a pronounced 
type. 

What to do with these misdemeanants, and what to do for 
them, are questions which daily perplex the courts, heads of 
institutions and other officials. Our knowledge concerning 
them is very inadequate. Even their number in this city 
can only vaguely be approximated. Neither has much effort 
been made to ascertain the results of present methods of 
dealing with this class, in order to determine whether these 



2 American Statistical Association. [270 

methods are at fault and in some part responsible for its per- 
petuation. These unfortunates have been with us so long 
that we have almost come to regard them as unavoidable 
elements in our social order ; and, for the greater part, we 
have been content to deal with them according to long estab- 
lished practices without inquiring into results. 

The above is a brief characterization of a phase of the mis- 
demeanant problem as it is observed in Boston. The main 
factors in the problem are found, however, in all populous 
centres throughout the United States. No large city can 
boast absolute freedom from the criminal or non-criminal 
inebriate, the vagrant, the rounder, or whatever name may 
be given to the anti-social being who is constantly at war 
with public order, and does not stop at offences which injure 
the person or property of others. The chief difference is that 
one community may in a sense make light of the matter by 
permitting numerous petty offenders, particularly inebriates, 
to escape without punishment except in graver cases. Under 
very lenient or laxly enforced laws, it happens in some cities 
that the larger number of misdemeanants is practically left 
to shift for itself, with a minimum of police interference, 
while in others they are constantly brought before the courts 
because public sentiment demands the employment of severer 
measures. 

Thus, although misdemeanants are found in fairly equal 
proportions in the large cities, and the problem of dealing 
with them is common to all, the public recognition of it as 
such varies greatly. The whole question becomes much 
accentuated in a community where constant effort is made to 
apprehend and in some way dispose of all misdemeanants. 
Moreover, the presence of a large recidivistic class of these 
offenders only becomes apparent in proportion to the efforts 
made to separate them from the rest of society and to apply 
corrective means. Conditions in Boston furnish an illustra- 
tion in point. Its very high rate of arrests for minor offences 
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is due principally to the wholesale apprehensions for drunk- 
enness which, together with crimes immediately resulting 
from intoxication, form the bulk of misdemeanors. With 
exception of those guilty of public drunkenness, which Massa- 
chusetts law defines as a crime, misdemeanants are not much 
more severely punished than elsewhere, unless they are known 
to be old offenders. Not only does the law require a dis- 
tinction in the treatment of first and habitual offenders, but 
special effort is made to separate the two classes. The daily 
grist of the courts undergoes a sifting process at the hands 
of the probation officers whose duty it is to inform the judges 
with regard to previous arrests and convictions. While the 
recidivistic group of misdemeanants becomes more clearly 
defined through the stricter investigation prior to trial, it 
does not follow that it is relatively larger in Boston than in 
other cities, or of a materially different type. It should also 
be remembered that the methods and processes of dealing 
with misdemeanants, whether it be in New York, Chicago or 
San Francisco, do not diverge in essentials from those obtain- 
ing in Boston. If, therefore, the investigation had been 
extended to these or other cities the resultant facts would 
probably have been in very close correspondence. 

The importance of the misdemeanant problem is generally 
underestimated. Time, treasure, and talents are poured out 
unstintingly in the improvement of methods dealing with 
felons, with little concern for the petty offenders who are a 
far greater menace to society, and from whose ranks the 
felon class is largely recruited. The drunkard, the idle and 
disorderly, the vagrant, the tramp may not so obviously 
imperil our person and property, but as their number is 
greater so is the waste produced by them infinitely greater 
than that of all thefts and burglaries ; and they leave a larger 
inheritance of degeneracy, vice, and misery to coming 
generations. 

The present investigation is not concerned with any theory 
in regard to the treatment of misdemeanants, much less with 
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any general criticism of prevailing methods. It merely aims 
to supply some facts of record about a limited number of this 
class in their relations as public charges — facts which tell 
their own story, and may aid those who study them to a 
better conception of the problem involved, and to measure 
in some degree the value of the present ways of handling it 
by actual achievement. 

As the statistics relate so largely to persons committed for 
drunkenness the following explanations may be helpful: — 

In Massachusetts public drunkenness is punishable by a 
fine, not exceeding fifteen dollars, or by imprisonment in the 
local workhouse, not exceeding one year. A person guilty 
of this offence may, however, be sent to the State Farm or 
either of the reformatories on an indeterminate sentence for 
the maximum term of two years. For being a "common 
drunkard" a fine not exceeding twenty dollars may be 
imposed, or a sentence to imprisonment for not more than 
six months. Common drunkards may also be sent to the 
State institutions mentioned above for a term not exceeding 
two years. It is thus possible that the first offender may 
be punished more severely than the confirmed inebriate. 

If there is no evidence to show that the prisoner has been 
arrested twice before within the preceding twelve months, 
he may be discharged without punishment. Or the offender 
may be placed on probation for a definite period regardless 
of previous arrests or convictions. 

Although it is discretionary with the courts to specify a 
time within which the fine imposed must be paid, the failure 
to do so at once usually results in commitment for a period 
of from eight to thirty days, according to the amount of the 
fine. From July, 1891, to July, 1893, the fine was abolished ; 
at other times it has fluctuated in amount, as shown on 
other pages, but with these exceptions the general character 
of the law has remained the same during the period covered 
by this study. 
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In Boston commitments for drunkenness are usually to the 
House of Correction at Deer Island, which is also the chief 
institutional home of the recidivistic misdemeanants, although 
some of both classes are confined in the House of Correction 
at South Boston. Both of these houses of correction are 
Suffolk County institutions. 

Limitations of the Investigation. 

The great labor of tracing the records of individuals 
through huge registers of institutions for a period of 20 or 
30 years made it necessary to limit the inquiry to a small 
number. It was, therefore, confined to misdemeanants who 
were committed to the House of Correction at Deer Island 
between July 1 and December 31, 1900, and who have 
records of a total of 15 or more commitments to that 
prison. They are not selected cases, but were taken up, one 
by one, in the order of their commitment. The statistics, 
then, relate only to living persons. 

Primarily, it was sought to obtain all facts about their 
commitments to Deer Island. In most cases this has been 
accomplished. Yet knowing the common adoption of aliases 
wherewith to cover identity, especially at the beginning of a 
prison career, and the general difficulty of complete identifi- 
cation when thousands are involved, particularly after the 
lapse of years, during which there may have been many 
changes in the prison staff, it is more than probable that the 
actual number of commitments is larger than represented in 
our figures. No attempt has been made to learn the number 
of arrests which were not followed by subsequent commit- 
ment, or the number of convictions resulting in a fine which 
was paid in court, although we know, as will be indicated 
later, that many of our cases had court records before they 
were committed for the first time. 

Next, it was sought to trace the relations of the cases to 
pauper institutions. Here again the baffling question of 
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identity cropped up. Even greater difficulty was experienced 
in following known records in other prisons. The time and 
facilities at command made the inquiry in this direction very 
fragmentary. It was impossible to learn how many have 
received out door or other forms of relief, and to what meas- 
ure. Of their family histories, we have only piecemeal 
information, and the fruitful subject of their mental and 
physical condition had to be left wholly untouched. 

On the whole, the investigation deals with a fairly distinct 
group of misdemeanants — - the confirmed and institutional- 
ized inebriates. If it had been made to include persons with 
briefer and less continuous penal records, it probably would 
have related to a larger number of the distinctly criminal 
class from which felons are directly recruited. Although 
unavoidably fragmentary in part, the facts brought out fur- 
nish a complete illustration of certain phases of the misde- 
meanant problem. A larger number of cases would only 
have tended to multiply the somewhat monotonous array of 
facts without adding new information. 

Symmetry of Results. 

Our statistics deal with 140 persons, 100 of whom are men 
and 40 are women. Of the whole number, 109 are supposed 
to be residents of Boston, leaving 31 whose domiciles are in 
adjacent cities and towns, though the statements relied upon 
in this matter may be open to some doubt. Their present 
ages run from 25 to 75 years, no less than 23 being under 
36 years of age, while but 33 are of maturer age than 55, 
which points to the comparative brevity of life among 
them. 

Commitments and Offences. 

The number of commitments to the record of each person 
shows a wide range — from a total of 15 to a total of 125, 
as appears from the recapitulation below. 
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In no instance does the record of an individual cover a 
larger period than 30 years ; most of the records date from 
the early eighties, but no less than 13 commitments are from 
a time subsequent to January 1, 1890, and one from as late 
as 1894. 

The latter case (No. 77 in the appended table) shows it to 
be just as possible at the present time as during earlier 
periods to accumulate a record of 23 commitments in less 
than six years. In numerous instances the commitments 
practically form a continuous series from the date of the first, 
that is to say, they recur year by year with great regularity, 
leaving no ground for surmise as to commitments to other 
institutions. In not a few instances, sojourns in almshouses, 
hospitals, and other prisons cover much of the time the per- 
sons in question have been absent from Deer Island. Unac- 
counted-for gaps frequently occur in the records. Occa- 
sionally, probability points strongly to confinement else- 
where, but positive knowledge is lacking. 

The number of times a person may have been committed 
during any period of twelve months depends largely upon 
the length of the sentence in each instance. All of the 140 
persons have in some year been committed more than once, 
a majority more than four times, many five to eight times, 
and one has a record of 22 commitments in two years. The 
acme of achievement in this respect is represented by 16 
commitments in less than twelve months (No. 139), which, 
so far as known, is unpararalleled. 
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Offences. 

The overwhelming number of commitments has been for 
drunkenness. In but seven instances do the combined com- 
mitments for other misdemeanors exceed those for drunken- 
ness; in a few cases the numbers are nearly equal. No less 
than 33, or 23.57 per cent, have never been sent to Deer 
Island except for drunkenness, among whom are some with 
very long records. Although thus 103, or 73.57 per cent, 
have at some time been imprisoned for other misdoings than 
public intoxication, we find on inquiry into the nature of 
their offences that a large proportion may be fairly regarded 
as resulting from inebriety, such as assault and battery, dis- 
orderly conduct, disturbing the peace, breaking glass, 
vagrancy, etc. Oftentimes larceny does not so much indi- 
cate a propensity for stealing as a desire to get money for 
drink. This inference is corroborated by the fact that com- 
paratively few were convicted for theft until they were far 
along on the road to hopeless inebriety. Not more than 31, 
or 22.14 per cent, were imprisoned for the first time for other 
offences than drunkenness. And again these other offences 
were mostly of the kind that spring from intoxication, namely, 
assault and battery, idle and disorderly conduct and disturb- 
ance of the peace and vagrancy, which constitute 25 out of 
31 offences in question. How many had previously been 
punished elsewhere we have no means of knowing. 

Age at First Commitment. 

To 60, or 42.88 per cent, as will be seen from the group- 
ing below, the doors of the Deer Island prison had swung 
open for the first time while they were still under 25 years 
of age ; and of these, again, 43 had not yet attained their 
majority. The youngest age recorded is 15. In proportion 
just as many men as women were first committed while in 
their teens. Extreme youthfulness is more marked, how- 
ever, among those committed for the first time between 1870 
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and 1885 than among those who have not come before the 
courts, so far as we know, until a later period, although age 
apparently continues to be little heeded in meting out 
penalty. The fact that a few at the time of their first commit- 
ment were adjudged " common drunkards," makes it almost 
certain that they previously had been convicted and sen- 
tenced. In general, the age at the time of the first commit- 
ment to Deer Island does not necessarily indicate the period 
of life at which the public career of the offender was begun. 
Some of our cases, it should be remembered, are non-resi- 
dents, others probably had prison records before settling in 
Boston. 
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Sentences. 

Almost without exception, the sentences imposed from 
year to year upon the same individual exhibit a singular 
variety both as to kind and severity, no matter if conviction 
was for the identical offence. Only 27, or 19.28 per cent, 
were committed for the first time on a direct sentence to 
imprisonment, while 113, or 80.71 per cent, were confined 
for the first time because of inability to pay a fine, ranging 
from #1.85 upwards, but rarely exceeding $8. A sentence 
to pay a fine may be held equivalent to a judical declaration 
that neither the safety of the community nor the welfare of 
the offender demand his imprisonment. 

In drunk cases the amount of the fine, as well as the length 
of the term sentence, indicate with a certainty that a num- 
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ber had been arraigned at some time prior to their first com- 
mitment. For during the entire period covered by our 
records (with the exception of 1891-4, when the fine was 
abolished) the law regulating penalties for drunkenness did 
not permit the imposition of fines above a stated amount for 
the first offence within a period of twelve months, much less 
a term sentence to imprisonment for two months or more. 
Besides, as has already been mentioned, several of our cases 
were held to be common drunkards when first committed to 
Deer Island, which would probably not have happened had 
they been without previous court records. 

The subsequent sentences do not disclose any uniform 
judicial policy in dealing with these misdemeanants. In 
104 cases, or 74,28 per cent., the greater number of commit- 
ments were in each instance for non-payment of fines. The 
appended table discloses the extent to which sentences to 
pay fines have piled up. In some instances 16 out of 18 
commitments, 40 out of 57, 28 out of 30, etc., were for non- 
payment of fines, the maximum being reached by case No. 
140, who has been committed 96 times out of a total of 125 
for inability to pay fines. It must not be understood that 
anything in the laws prescribed this frequent resort to a fine 
penalty, for the records show that in most instances the offen- 
ders had been committed more than once during the previous 
twelve months, and could thus lawfully have been made to 
suffer a much severer punishment. The use of either kind 
of sentence seems to have been a matter of accident, bearing 
no apparent relation to previous offences. Sometimes fines 
and term sentences are found to alternate with each new 
commitment. Again a period of years, during which more 
than one fine has been imposed annually, is followed by a 
period in which the option of paying fines was denied each 
time, and this, in turn, is relieved by a third period in which 
most commitments were for non-payment. 

A few illustrations will serve to make the exceedingly 
important matter under consideration more intelligible. Case 
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No. 119 has a record of 43 commitments since 1885, 42 of 
which were for drunkenness. From 1885 to 1891 he was 
sent to Deer Island 29 times for non-payment of fines, an 
average of about 4 per year, but the amount of each fine 
hardly varied. In 1891, the law permitting fines in drunk 
cases being abolished, he was sentenced a number of times 
to imprisonment until 1893, when the fine was restored. 
Since then fines and imprisonment have alternated, the last 
being a fine of 15. 

No. 134 was committed 30 times for drunkenness between 
1878 and 1887, in each instance for non-payment. Then, for 
the same offence, he was confined for 6 months, followed by 
18 commitments for non-payment between 1887-1891. Sub- 
sequently he has spent 3£ years at Deer Island on term 
sentences, yet the last penalty imposed in 1890 was a fine 
of |10. 

No. 113 was adjudged a common drunkard when first com- 
mitted (1876) and sentenced to imprisonment for 3 months. 
Next year the same judgment and sentence were pronounced. 
From 1879-86, however, she was committed 16 times and 
invariably for non-payment. In 1887 she was sentenced to 
imprisonment for 12 months. This was followed by fines until 
1890, since when she has been sentenced 7 times for periods 
from 2 to 6 months. 

No. 124 had been committed 20 times for non-payment of 
fines before the privilege of paying was taken away. Dur- 
ing the last five years the two kinds of sentences have been 
imposed in turn, with a seemingly studied regularity. That 
is to say, for the same offence he would have to remain in 
jail from 8 days to 9 months, accordingly as he was fined or 
not. 

No. 121 began her career at Deer Island with 9 commit- 
ments for drunkenness in 1884, the first 8 of which were for 
non-payment. Then a term sentence was tried. From 1884- 
1891 she has in all been fined and neglected to pay 32 times. 
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Once during this period she was sentenced to 2 months ; 
once to 3 months, and once to 12 months' imprisonment. 
Later she has been fined, though not so frequently. The 
last sentence was for 4 months. With one exception, she 
has only been committed for drunkenness. 

At the time of his first commitment (1870), when 19 years 
old, No. 136 was sent to prison for 6 months as a common 
drunkard, and again in 1871-'73-'75'-'77 and 1883, though 
the sentences varied in severity. But, in addition, he was 
fined from one to six times each year from 1871 to 1880 as 
a " simple drunk," which fines, of course, were never paid. 
In 1883 it was held advisable to give him a term sentence 
on account of his old failing, drunkenness, but for the next 
8 years he was regularly fined one or more times each year. 
From 1891-97 only term sentences were imposed, but both 
in 1898 and 1900 he was fined f 5 and in consequence escaped 
with a few days at Deer Island, although it did not happen 
to be his first offence within 12 months. 

No. 60 is accredited with 21 commitments, all for drunk- 
enness, yet has spent nearly 8 years at Deer Island. The 
first 8 times she was committed for inability to pay fines of 
$5 each. The ninth time she was sentenced for 6 months, 
but on the occasion of the next two offences was again given 
the option of paying fines. Again imprisonment was resorted 
to, this time for 4 months, succeeded later by two sentences 
to pay fines. Between 1892 and 1897, 5 sentences of 12 
months each were imposed. No sooner was she at liberty at 
the end of 1897 than she got drunk again, but now a fine of 
$5 was regarded as a sufficient penalty. She could not pay 
and lived another month at Deer Island. For her last 
offence, in December, 1900, she was committed for 8 days, 
being unable to pay a fine of |3. 

No. 139 was committed 74 times between 1875 and 1889, 
and 71 out of these for non-payment of fines, which in six 
instances amounted only to $1.85, yet he paid but part of 
one. In one year (1882) he was fined 15 times and did not 
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pay, and once committed without the choice of paying. 
After this exhaustive experimentation with the money pen- 
alty, he was sentenced to 12 months' imprisonment (1890), 
which, together with the succeeding 9 sentences (1891-97), 
compelled him to remain at Deer Island for five years and 
eleven months. But in April of 1897 he was once more 
fined $5, and again twice in 1898 and twice in 1900. During 
January of the present year he has been committed twice 
for the non-payment of $5 fines. 

In contrast, some, though very few, have not escaped with 
a fine penalty even once during the last decade. Others, 
again the exception, were not given the privilege of paying 
fines at the earliest stage. Thus No. 112 was committed 
the first 5 times on term sentences, but subsequently has been 
fined 13 times. The multiplication of sentences to pay fines 
is not wholly a thing of the past. No. 78, for instance, was 
committed seven times in 1900, and five out of these for 
non-payment of amounts not exceeding $5. 

Two cases, Nos. 16 and 54, form singular exceptions — 
neither has been committed a single time for non-payment. 
As regards the latter, an explanation lies in the fact that 16 
out of 20 commitments were for vagrancy, and vagrants are 
not supposed to possess as much money as the confirmed 
inebriate. The record of the former case, however, presents 
nothing unusual, for 14 of his 17 commitments were for 
drunkenness. Why this one man should have been singled 
out for severer punishment than the remaining 138 cannot 
be told. In general, we know that the seemingly contra- 
dictory treatment accorded misdemeanants of the same class, 
which is just as apparent from the individual record as by 
a comparison of records, is attributable (to what extent we 
cannot tell) to the fact that these offenders from time to 
time turn up in different courts. They are not always rec- 
ognized, neither is there a record of previous arrests and 
commitments at hand. Or, if recognized, it is not ascertained 
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whether they have been sentenced by any other court since 
their last appearance. 

Thus it happens that an inveterate rounder, with a record 
of 101 commitments to Deer Island, is committed the one 
hundred and second time by a court which is ignorant of his 
past, and, in consequence, he escapes with lightest penalty 
permitted under the law. 

Numerous offenders — it appears to be a piece of premedi- 
tated cunning — are known to be in the habit of avoiding 
arrest within the boundaries of the court district in which 
they were last apprehended. Ky going the rounds of the 
different municipal courts in Suffolk County, there is less 
likelihood of receiving heavy sentences, as is apparent from 
the subjoined parts of two records, which also illustrate the 
variety of penalties that may be imposed upon the same per- 
son by the same court and for the same offence. With one 
exception each commitment was for drunkenness. 

Cask A. 



No. OF 
Commitment. 



93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 



January 

March 

June 

January 

March 

August 



3, 1898 . 
23, " . 
25, " . 
11, 1899 . 
11, " • 
14, " . 



September 25, " . . 
January - 25, 1900. . 
April 23, " . . 

October 24, " 
January 3, 1901. . 
" 21, " . . 



South Boston. 
Central . . . 
Dorchester . 
Central . . . 



Dorchester • 
Central . . . 
Roxbury . . . 
East Boston . 
South Boston. 



Penalty. 

$5.00. 

3 months. 

|5.00. 

2 months. 

5 " 
*1 " 

3 " 
$5.00. 

6 months. 
«5.00. 



•Larceny. 
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Cask B. 



No. OF 
COMMITME-NT. 


Date. 


Court. 


Penalty. 


37 

38 

39 

40 . . , . . 

42 

43 

44 . . , , . 

45 

46 


April 22, 1898.. 
August 8, " . _ 
September 8, " . . 
November 17, " . . 
June 19, 1899.. 
August 28, " . . 
March 23, 1900. 
May 19, " .. 
October 6, " . . 
January 8,1901.. 


East Boston . . 
South Boston.. 
Charlestown . . 
Central .... 

South Boston.. 

Dorchester . . . 
Chelsea . . . . 


$5.00. 

6 months. 
$10.00. 
3 months. 

$5.00. 

u 

3 months. 

$5.00. 



Without a single exception the 140 persons have at some 
time been sentenced to imprisonment for three or more 
months on account of public intoxication. No less than 118, 
or 84.28 per cent, have been given a maximum sentence of 
six or more months, in nearly all cases for drunkenness; 
while 51, or 36.42 per cent, have served sentences of 12 
months, several more than once. In the light of these facts, 
it becomes doubly significant that 46, or 32.85 per cent, of 
the whole number were fined |5 or more at the time of their 
last appearance in court in 1900, and because they did not 
pay were committed for eight days, which under our law is 
the measure of time equivalent to the above amount of money 
or any fraction of it. 

In 125 cases, or 89.28 per cent, the last sentence imposed 
was not nearly so severe, usually not by one-half, as the 
maximum sentence imposed upon the same person and gen- 
erally for the same offence. That is to say, when the maxi- 
mum sentence for drunkenness is found to be 12 months in 
any case the last sentence imposed upon the same person 
will be found to be imprisonment from 1 to 6 months, or 
perhaps a small fine. In 47 of the 51 cases with maximum 
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sentences of 12 months in each instance, the last sentences 
were much lighter, and in 8 of them the last commitment 
was for non-payment of fines. 

As a matter of fact, then, so far as can be gleaned from 
the records, little or no attention is paid to the time of sen- 
tence to previous sentences for the same offence with respect 
to their number and degree of severity. 

Fines. 
Two of our cases are distinguished by reason of never 
having been committed for non-payment of fines. The 
remaining 138 have been sent to Deer Island in expiation of 
fines amounting to a total of $17,589.26. The next sum- 
mary indicates the extent to which the unpaid fines have 
accumulated in individual cases. 
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More than one-half (74) never paid a cent of the fines 
imposed. Of the remaining 64, not one has in all paid a 
greater sum than $24, and the total amount turned into the 
county treasury by them (or, probably more correctly, by 
their families and friends) foots up, as nearly as can be 
ascertained, to $433.43, or considerably less than the sum of 
the fines imposed upon one person among our 140, as shown 
above. Commitments have, of course, in each instance, pre- 
ceded payment where such has been tendered, usually by 

several days. 

Duration of Imprisonment. 

A comparison of the number of commitments in different 
cases for the same offence with the duration of imprisonment 
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seems to indicate that there is no equable relation between 
offence and penalty, and that it is a matter of accident, not 
of degree of guilt, whether a person be kept in jail for two 
or eight years. The following tabular statement of a few 
illustrative cases necessarily leads to this conclusion: — 
Casks in which all Commitments were for Drunkenness. 
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Precisely the same peculiarity may be noted in cases of 
persons committed for a variety of misdemeanors, as may be 
seen from the following examples : — 



Number of 
Case. 



20 



Number of 
Commitments. 



Number and kind of 
Offences. 






( Drunkenness ... .15 

( Larceny 1 

( Drunkenness ... .16 

( Larceny . . 

( Drunkenness 

I Larceny . . 

I Assault and Battery . .1 I 

I Vagrancy 1 J 

Drunkenness 8") 

Assault and Battery . .3 

- Larceny 4 ■ 

Vagrancy 1 

( Disorderly Conduct . .1 i 



Duration of Imprisonment. 



2 years 10 months 8 days 
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It is perfectly understood that the discrepancies in penal- 
ties noted above have to a limited extent been caused by 
changes in the law. Thus, if many commitments took place 
between July, 1891 and 1893, they would all be on term 
sentences, for the fine was then abolished. Moreover, the 
usual fine stood for a month in prison until 1881, when its 
equivalent in time was reduced to 10 days, only to be restored 
as before in 1885. In 1899, however, the sliding scale was 
altered once more, and since then a fine of $5 has been 
" worked out " by 8 days in jail. Notwithstanding these con- 
siderations, it remains true of the cases cited as well as of 
many others, that the penalties inflicted apparently bear little 
relation to the number and kind of offences. 

In reckoning the time served on term sentences, deduc- 
tions have been made for pardons when such have been 
granted, but the full time of the last sentence has been 
included ; in some instances this may not have been com- 
pleted at the time of investigation. Allowances have also 
been made for each fine paid after commitment. 

Each one of the 140 persons has spent not less than a 
year of his life in the Deer Island prison. One, a woman, 
has been confined there for 22 years, G months, and 15 days, 
and nearly the whole time for drunkenness. During the 29 
years covered by her record, she has been out of prison but 
7 years, 6 months, and 15 days. No less than 63, or 45 per 
cent of the whole number have been kept at Deer Island for 
more than 5 years. A summary showing by groups the total 
time of imprisonment follows. Attention is called to the 
large number who have been confined between 7 and 8 
years : 
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The duration of imprisonment for non-payment of fines 
has been determined by several factors, the least important 
of which is part-payment after commitment since it is seldom 
made, and the total amount in individual cases is so small. 
The magnitude of the fine supposedly corresponds to the 
gravity and nature of the offence. Usually it costs more to 
commit assault and battery than to steal or get drunk. The 
largest single fine in our records is one of $50 ; in numerous 
instances, however, the maximum money penalty has ex- 
ceeded $20. Some courts are seemingly in the habit of admin- 
istering much heavier fines than others. This probably 
explains why each one of the 96 fines imposed on one person 
for drunkenness amounted to less than $10, while another, 
with less than half as many commitments for the same offence 
has frequently been asked to contribute $15. On the whole, 
it must be said that, no matter what the offence, a uniform 
relation between the total amount of fines imposed upon a 
person and the number of fine sentences is not to be looked 
for even when the same offence has been committed. For 
this reason it seemed simpler when the fines were imposed 
on two counts for the same or different misdemeanors to 
regard them as one in our tables. 

The changes in the law fixing the money penalty in drunk 
cases, to which allusion has already been made, must be 
taken into consideration. In addition to the variability of 
the maximum money penalty, the equivalent of the same in 
days and weeks of confinement has been changed by legis- 
lative enactment three times during the years covered by 
our records, both of which circumstances have in many cases 
materially affected the duration of imprisonment for unpaid 
fines and costs. Several of the 140 men and women have 
had the unique experience of being detained in jail 10, 30 
and 8 days for non-payment of fines of exactly the same 
amount in each instance. The shortest term of imprison- 
ment in our records for failure to pay fines is 16 days and 
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the longest 6 years, 10 months and 15 days. A summary 
follows. 



D UBATION OF IMPBISOSMENT FOB NON-PAYMENT. 






Years. 




Less 
than one. 


1-2. 


2-3. 


3-4. 


4-5. 


6-7. 


Number of Persons 


60 
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38.38 
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4.35 
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2.18 
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Two per sons have never been fined. 

Eight cases afford remarkable illustrations of the extent 
to which the fine penalty may be used : All of them have 
spent a longer time at Deer Island for non-payment of fines 
than on term sentences ; that is to say, they have averaged 
less than 30 days in jail on nearly all commitments, and in 
5 of these 6 cases the last commitment in 1900 was for 
unpaid fines. The details will be found in the appended 
tables. (See Nos. 10, 28, 29, 55, 74, 91, 105, 118.) 

Records in other Institutions. 

A total of 62, or 44.28 per cent, are known to have been 
for longer or shorter terms in other public institutions than 
the House of Correction at Deer Island. A more searching 
inquiry than circumstances permitted would doubtless have 
yielded a much heavier percentage as well as revealed a more 
varied institutional record in several instances. Even as 
regards pauper histories, the information is not complete, 
since little is known in this respect about cases having resi- 
dences outside Boston. It is found, however, that 35, or 
25.00 per cent, have at some time been committed to the 
City almshouses, from 1 to 37 times each. Of these again 
some, prior to obtaining a settlement in Boston, had been 
State paupers, others also have records at Foxboro', the State 
Reformatories, the House of Correction at South Boston, etc. 
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What is known about records in other penal establishments 
is derived in the first instance from statements made by the 
persons concerned. In the absence of adequate means of 
identification, it would have been useless to pursue further 
inquiries in this direction, had other circumstances been pro- 
pitious. The details given in the appended tables regarding 
institution records outside Deer Island are, therefore, more 
suggestive than complete, yet give some additional hints of 
the moral degradation and physical and mental deterioration 
of these unfortunates. 

Family Relations. 

How far hereditary causes have contributed to shape the 
downward career of the persons in question can only be sur- 
mised. The fragmentary bits of family history that have 
leaked out indicate that not a few have sprung from stock 
tainted with insanity and other maladies, or having members 
noted for various forms of anti-social conduct. Some are 
analphabets, and few appear to have risen above the lowliest 
occupations. But allowing that not even a majority were 
handicapped by birth and environment, can this be said of 
their children ? 

Anything like a complete census of their descendants is 
not available. From personal statements made by them, it 
is known that 65, or 46.42 per cent, have been fathers or 
mothers of children. But the aversion of the average pris- 
oner to any inquiry into his conjugal relations is well known. 
Men who have deserted their wives prefer to pose as single; 
the marital relations may not have been of the strictly legal 
order ; and there ma}' be other reasons for prevarication. 

Those who admit marriage have in all had 207 children, 
an average of about 3 to the family. Only 15 cases are noted 
for a large number of children, from 5 to 9 each. Of the 
subsequent history of these children very little is known. 
Some of them are said to have died, probably in infancy. 
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The sad lives others have led may be imagined from a single 
illustration. E., an illegitimate child of an inebriate mother, 
placed in the Marcella-street Home at a tender age, later 
admitted to the House of the Good Shepherd, thence sent to 
the Almshouse at Long Isiand, thence to the Worcester 
Insane Hospital, and, lastly, to the Medfield Insane Asylum, 
where she died in 1899. There is the greater reason for pic- 
turing darkly the fate of these children, of whom some must 
now have reached maturity, because many of them were 
brought into the world after their parents had become con- 
firmed in inebriate or criminal habits. This is a necessary 
inference from the fact that the parents were committed to 
Deer Island while still veiy young, in some instances under 
21 years of age. The records tell, furthermore, of mothers 
bringing their infants with them to the House of Correction. 
For aught that is known to the contrary, some of these chil- 
dren may have seen daylight for the first time within prison 
walls. 

Cost of Maintenance. 

The total amount of money expended by Suffolk County 
as well as by the Commonwealth for the maintenance of the 
140 persons in public institutions during the time covered by 
the records cannot be stated with exactness. Indeed, owing 
to the imperfect knowledge of their relations to State estab- 
lishments, the expense incurred by the State on their account 
has not even' been inquired into. It is known, however, that 
on the basis of averages for a period of years, the County 
has spent in cash outlay for the maintenance of these same 
persons at Deer Island $66,991.52, and at 'the almhouses and 
the South Boston House of Correction $10,525.93, a total of 
$77,517.45. 

In contrast, let it be repeated, the whole amount paid in 
fines by these same persons subsequent to commitment was 
$433.43, which, needless to say, has been deducted, from the 
sum showing cost. 
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Yet, after all, the bare cost of maintenance represents but 
a part of the expense the community has been put to on 
account of these misdemeanants. The cost of making arrests 
is reckoned by the Department of Police to be $8.04 for each. 
Counting only the arrests followed by commitments in the 
present cases, the additional sum of nearly $34,000 is reached. 
Further, the cost of commitments, the transportation from 
the courts, form a very large item which at present cannot 
be estimated. To this should be added part of the expense 
of the courts and of the public relief of the families of the 
misdemeanants or of themselves while they are at liberty, 
etc. 

Any attempt, therefore, to express in figures the total drain 
upon the tax payers from this source is almost futile, at least 
in the light of our present knowledge. But enough has 
been said to indicate the magnitude of the problem involved 
even from the point of view of public expense. 

The general conclusions to be drawn from the facts laid 
bare by this investigation are perhaps too obvious to require 
specification. With suggestions of more adequate methods 
for the treatment of recidivists among misdemeanants it has 
no concern ; that is a matter demanding separate considera- 
tion and study. First the present conditions of the problem 
need to be throughly understood.. The support of an enlight- 
ened public opinion must be had before a radical departure 
from prevailing methods and habits is undertaken. 

The minor courts of Massachusetts possess unusual facili- 
ties for a thorough investigation and disposition of criminal 
cases through the medium of the probation service, which, 
during a period of more than twenty years, has grown from 
a tentative private enterprise into a firmly established and 
indispensable part of the judicial machinery. Under the 
present law, dating from 1891, a probation officer must be 
appointed by each municipal, police, and district court, and 
under a later act such appointments by the superior court 
are permissive. 
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Since its inception, the probation system has had these 
three general objects : (1) To secure a thorough investiga- 
tion of the cases of all persons arrested, so that they may be 
dealt with not on the basis of the offence merely, but on the 
basis of the character of the offender. (2) To stay the hand 
of, the law whenever there is well-founded reason to believe 
that the offender will reform if given another chance, and 
thus to save him at the beginning of the downward career, 
instead of attempting his salvation amid the baneful influ- 
ences of prison life or even later. (3) To give the released 
offender a friendly monitor and advisor in the person of a 
representative of the law who shall supervise his conduct 
during the period of probation. 

The specific duties of probation officers are thus to inquire 
into the nature of all criminal cases brought before the court 
under whose jurisdiction they act, to report their findings to 
the court together with records of previous arrests and con- 
victions, to exercise custodial supervision over persons placed 
on probation, and in other ways to assist the court in the 
disposition of cases as well as the persons brought to triab 

The probation system is nothing less than the discovery 
of a method of dealing with wrongdoers which is far more 
effective, economical and humane than imprisonment. Yet 
probation does not mean escape from punishment, for that 
reaches the offender through the public conviction of his 
guilt, and the probationer is, moreover, under restraint for a 
definite period. It does mean a chance to redeem one's self 
outside prison walls, under the eyes of the court, and with 
the certainty that a relapse will have its just retribution. It 
is, in other words, a method combining the most effective 
deterrent punishment with every incentive to good behavior 
in the future. 

The most important functions of the probation service relate 
to the treatment of first and occasional offenders, and its 
value is to be measured, in the first instance, by its salvage 
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from this class. All that is accomplished year by year can- 
not easily be expressed in figures, but it is an impressive fact 
that during the last decade about 50,000 men and women 
have been taken on probation whose combined sentences, if 
carried out, would at a low estimate have been equivalent to 
about 11,500 years in prison at a public cost of more than 
half a million dollars. To be sure, not all who have been 
given a new opportunity to begin an upright life have made 
the most of it. But if only one-half were reclaimed the 
gain is inestimable, and it is a gain not to be reckoned in 
dollars and cents but in the manhood and womanhood of the 
State. 

Of special interest in the present connection is the useful- 
ness of the probation service in securing a proper disposition 
of the cases of habitual misdemeanants. The facts laid bare 
by the investigation do not indicate that such offenders are 
invariably dealt with according to their merits, or that trials 
are preceded by a wholly adequate inquiry into the nature 
of each case. Even its most ardent advocates do not claim 
that the probation service accomplishes all that is desirable 
in this respect, far from it. The trouble lies not with the 
system itself but with its present unsystematized condition. 
There is a manifest lack of co-ordination of the work, of 
co-operation and organization under some form of central 
supervision. Within the municipality of Boston there are 
eight minor courts all having probation officers. But the 
latter work independently of each other without means for 
rapid intercommunication. There is no common repository 
for assembling the results of investigations in criminal cases, 
and from which an officer may draw information with regard 
to offenders who are new to his court, but may have records 
in several other courts. Thus, however invaluable the ser- 
vices of a probation officer may be in dealing with offenders 
residing within his own court district, he is frequently handi- 
capped in the investigation of cases of non-residents, espec- 
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ially if they are habitual misdemeanants, because he lacks 
ready access to their records in other courts. It will be seen 
that the difficulty is largely a mechanical one which sys- 
tematic effort can easily adjust. Yet there will remain the 
problem of inducing the courts always to give consideration to 
previous arrests and convictions before pronouncing sentence. 
The divergent and often contradictory methods exhibited by 
different courts in their treatment of habitual misdemeanants, 
of which many examples have been given, cannot be harmon- 
ized simply by an improvement of the probation service. 
Nevertheless, in the treatment of this class of offenders there 
has been some progress in Boston of late years, thanks to the 
extension and better appreciation of the probation system. 

note. — The cases in the appended tables have been grouped according to the number 
of offences and with a view to making comparisons easy. This seemed the best arrange- 
ment possible. 
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